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4.2 3arajibHa XapaKTepUCTHKA OPraHi30BAHUX 3JI0YUHHUX I'PYI, 110 BYMHAKTH
KOHTpa0aH1y HAPKOTHYHMX 3aC00iB y cepi cyyacHUX TeHIeHUiil HapKoOi3Hecy

IMocranoBa mpodJsemu: Hapkorusariss HaceneHHs HaOyna macmTabiB, sKi
3arpoKyroTh 370POB'I0 Hallli, colliainbHIA cTabUIBHOCTI 1 Oe3mneri aepxaBu. BkazaHa
npobiieMa B KpaiHi XapaKTepU3YEThCS 3HAUYHUM 30UTBIICHHSIM PO3MOBCIOIKEHHS
HApKOTHKIB 1HO3€MHOT0 MOXO/KEHHSI — FepOiHy, KOKaiHy, ampeTamiHy Ta 1HIIHX, 5K
NOTPAIUIAIOTh KOHTPaOaHHUM IIUITXOM 1 BIMBAIOTHCS B 3aralibHUi HapKkoOi3Hec [ 129,
c. 1]. Bkazanwuii mporiec 3A1MCHIOETbCS OPraHi30BaHUMHU 3JIOUMHHUMHU TpyHaMH Ta
3JIOYMHHUMH OpPTaHI3allisIMA 3 METOK OTPUMAaHHS HAJINPUOYTKIB 1 (PaKTUYHO CTaB
rajxy3310 KpUMiHaJIbHOTO Oi3HECy.

3akon Ykpainu «IIpo o6ir B YkpaiHi HApKOTHYHUX 3acO01B, MCUXOTPOMHHUX
PEUYOBHH, 1X aHAJIOTIB 1 TPEKYPCOPIB» HE BU3HAUAE MIOHATTS HApKOOi3HeCy. bizHec — 11e
MiAITPUEMHUITBKA TISUTBHICTS, 10 a€ mpuOyTok. Hapkob6izHec — 6i3Hec, o 6a3yeThest
Ha HE3aKOHH1H TOpriBii HapKOTUKIB. [131, c. 48].

[".M. BiprokoB, 10CHIKYHOUH HapKoOi3HEC AIMIIIOB BUCHOBKY, 110 BIH BUCTYTIA€
y BUIJISAL CHEUU(IYHOTO 3JI0YMHHOTO MPOMHMCITY, CUCTEMH 3a00pOHEHHX HOpMaMu
HaIlIOHAJILHOTO 1 MIKHApPOJHOTO TMpaBa JisiHb: BUPOOHMIITBO a00 3aKyITiBIISA
HapKOTUYHHX 3aC00iB, ICUXOTPOITHUX PEUOBHH Ta MPEKYPCOPIB; JOCTaBKa IX 10 MiCIIs
peamizamii; 30yT, mpomax ix cmoxxuBauam [116, c. 17]. Ha name nepexoHaHHS
KOHTpabaH/Ma HAPKOTHUYHUX 3aCO0iB € CKJIaJIOBUM €JIEMEHTOM Y TEXHOJOTTYHOMY
JIaHITI031 HApKOOI3HECY, KU MPAKTHYHO MOB’SI3aHUH 3 IHIIUMU 3JII0YMHAMHU Y cdepi
HE3aKOHHOTO 00Iry HApKOTUYHHX 3aC001B.

E.B. Paciok Buainse HACTyIHI €JIE€MEHTH HapKOOiI3HECYy, IO BYHHSIOTh
OpraHi3oBaHi 3JI0YMHHI TPYIU: BEIUKI MPOCTOPOBI MEXK1 AISUIBHOCTI 3TIOYMHHUX TPYTI;
3aCTOCYBaHHS CIOCOOIB KOHCHIPAaTUBHOCTI HAPKOAWLIEPIB, 3HAYHUNA pPIBEHBb
opranizaiii kepiBHuITBa T2 iH. [130, c. 440].

[. CmipHOBa miAKpecaroe, M0 HapKoOI3HEC — 1€ OpraHi3oBaHa CKIJIagoBa
HE3aKOHHOT'0 00Iry HapKOTHYHHUX 3aCO0IB, NCUXOTPOIHUX PEYOBHH, iX aHAJIOTIB 1

MPEKYpCOpiB, KHUTTe€3a0€3MeUeHHsT SKOT MIATPUMYETHCA 3aBISKH TMPOBEACHHIO
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CUCTEMAaTUYHUX HE3aKOHHMX Ollepaliil 13 BKa3aHUMU PEYOBMHAMHU OPTraHI30BaHUMU
rpynaMy (3JIOY4MHHUMH OpTraHi3alisiMi), IO YTBOPIOE CHUCTEMY JJIsi OTPUMAHHS
HAANpUOYTKIB Ta (pOpMye BENHMKY KITBKICTh aKTHBHHX ocoOucrtocteil. HapkobizHec
3QJIEKHO Bl Horo reorpadii Ta CTyINeHs aKTMBHOCTI XapaKTepU3YEThCS PI3HUMU
Bunamu. JlocmimHUI 3a3Hayae, M0 TPUHIIMIIOM MOy BHUCTYMAE y IOMY pasi
TEPUTOPIS — BIJ MOIMIUPEHHS B MEXKaxX OJHOTO a00 KUTBKOX PETiOHIB OKPEMO B3STO1
KOHKPETHOT KpaiHuW A0 TaKoro HapKoOi3Hecy, chcTeMa SIKOrO MOIIMPIOETHCS Ha
TepuTopii 2-3 KpaiH, a TaKOXX HApPKOOI3HECY, CUCTEMHA 3JIOYMHHA JISIBHICTH SKOTO
OXOILITIOE 11T perioHu, KOHTHHEHTH. Bunamu HapKOOI13HECY €:
BHYTPIIIHbOJEPKABHUH, SIKUW MOAUIAETHCS HA JIOKATbHO-aKTUBHUM, pETr1OHANIBHUM Ta
MDKPET1IOHAIbHUN; MIKHAPOJHHUMA, SKUW TOAUIIETHCS Ha (OPMAIBHO TPOMIXKHO-
1100ajJbHO aKTUBHUM Ta TPAHCKOPIOHHUM TpaHCHaIloHaIbHuM [ 126, c. 480].

Hapko06iznec — 1ie HenerajgpbHHl Oi3HEC 13 HAPKOTHUKAMH, 3A1MCHIOBAHHIM
oprasizoBaHoro 3nounHHICTIO. e miaTBepmxye mocmimpkenHs B.b. IBacenka, sikuii
BBAXKA€, 110 HAPKOOI3HEC — HE3AKOHHA JISIbHICTD, 1110 BUMHSIIOTHCS OpraHi30BaHUMHU
3JMIOYMHHUMH TpPylmaMyd 3 METOI0 OTPHMAaHHS BHCOKMX MPUOYTKIB B TMpoIeci
BUPOILICHHS, BHUIOTOBJICHHS, IEpPECUJIaHHS Ta PO3MOBCIOPKEHHS HAPKOTUYHUX
3aco0iB, 10 B KIHIIEBOMY DPE3yJIbTATIB MiJPUBA€ €KOHOMIUHI OCHOBH JCpP)KaBH Ta
HAaHOCUTH IIKOY 30pOB 10 HaceneHsito [121, c. 30].

3a BUCHOBKaMHU yYKpPaiHCHKHMX €KCIEPTiB, 00Ir HAPKOTUYHHUX 3ac00iB B YKpaiHi
MIPOBOJIUTHCS 32 TOTIOMOTOFO 3JIOYMHHUX TPYII 3 BUKOPUCTAHHIM MIXKPETIOHAIBHHUX Ta
3aKOPJAOHHMX 3B’S3KiB. 3a3HayeHi 3JIOYMHHI TPymu y CBOIM  JISUTBHOCTI
BUKOPUCTOBYIOTh HEIOCKOHAJICTh BITYM3HSHOIO 3aKOHOAABCTBA, OE€31SUIbHICTD
MPaBOOXOPOHHUX OpraHiB Ta HE MEPEKPUTI KOPJOHU OIMKHBOTO 1 JaJbHBOTO
3apyOXKoKsa. Y 3B’S3Ky 3 HaJaHHAM YKpaiHi O€3BI30BOr0 pexUMY, OpraHi3oBaH1
37I0YMHHI TPYIH JIETKO 1HTETPYIOTHCS B MDKHAPOAHY CHUCTEMY HapkoOizHecy. [lms
HAIoro 1 MIKHAPOJHOTO CYCIUIBCTBA HEOOXIIHMM € CTBOPEHHS CIIJIBHOI
IIPAaBOOXOPOHHOT CHUCTEMH, sika OU e(PEeKTUBHO MPOTUCTOSIAa BITUYU3HSHUM 1
MDKHapOJAHUM OpraHi3oBaHUM (opMaM 3J0YMHHOCTI, fAKa 3A1MCHIOE JiSTHHS

OB’ s13aHH1 3 HapKoOi3HecoM [129, ¢. 1]. B pe3yabTaTi AOCIIKEHHS BCTAHOBJICHO, 1110
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HapKOOI3HEC TICHO MOB’SI3aHUH 3 AISUTBHICTIO BEJIMKOI KiIJTLKOCT1 0C10 (OpraHi3oBaHUX
rpym), 1o nepeadadyae akTUBHY MAiSIBHICTD 3 HApPKOTUYHUMU 3aco0amu, sKa
3MICHIOIOTHCS B TIPoIIeCi: BUpoITyBaHHs (25 %); mepepobnenns (28 %); mepeBe3eHHS
(xonTpadanna) (34 %); peanizaiii cnoxkusadam (13 %). 3a3HaueHi ocodu 00’ €KTUBHO
3MyIIeHl 00’€HyBaTHCS B 3J0YMHHI TPyHH 3 METOI JOCATHEHHS MaTeplajbHOi
BUTOJIM BiJ] 3JIOYMHHOI ISUTBHOCTI Ta 3aXUCTY BiJ BUKPUTTSI.

B.1. JIuTBUHEHKO MIMIIIOB BHUCHOBKY, IO BEJIMKY HEOE3MeKy s JAep>KaBU
CTAaHOBUTH AISUIbHICT OPraHi30BaHUX 3JIOYMHHUX TPYI, SKa MOJSIrae He B KUTbKOCTI
BUMHEHMX 3JIOYMHIB, a B 00’ €HAHHI 3JIOYMHHUX TPYyN Yy 3JIOYMHHI OpraHizalii, KoTpi
NOCSTalOTh HAa OpraHM YMpPaBIiHHA Ta BIaAH, 3apa)xaroTh iX KOPYMIIOBaHICTIO,
BIUTMBAIOTh HA CTaH CYCHUIbCTBA, IX 3pOCTAar04l MacIiTaOl HETaTUBHO MO3HAYAIOTHCS
Ha €KOHOMIYHOMY TIPOIIEC] PO3BUTKY ACP’KaBH, JEMOKpPATU3aIlli 1 CYCHIJILHOIO KUTTS
Kkpainu [ 125, c. 5].

dopMu  OpranHi3oBaHOl 3JIOYMHHOI JISUTBHOCTI TIOCTIMHO PO3BUBAIOTHCH,
3MIHIOIOTBCSl 11 KIJIBKICHI Ta SIKICHI XapaKTEPUCTHUKH, 1 HE JIMIIE TMiJ OJHOOIYHUM
BIUTMBOM 3MIH COLIAJBHOTO CepenoBuIla, aje ¥ y B3aemonii 3 HUM. [lisiIbHICTD
OpraHi30BaHMX 3JI0OYMHHUX TPYN Ta 3JIOYMHHUX OpraHizaiiil XxapakTepu3ye aKkTUBHE
Oa)kaHHS 3alyyaTd Ta 3MIHIOBATH 3arajbHOJIEP’KaBHI IHCTUTYTH Y CBOIX HUIAX. Y
3arajbHIA CTPYKTYpi 3JI0YMHHOCTI BOHA IMOCITA€ IEHTPAIBHE MICIE 1 € «BEPXIBKOIO
3JIOYUHHOCTI». Y 3JIOYMHHUX Ipynax iX JiepH MOCTIMHO MiATPUMYIOTh BIAMOBIIHUN
MIKPOKJIIMAT 13 METOI0 MOCTIMHOTO BYMHEHHS HUMHU KOHKPETHUX 3JIOYMHHUX MiSHb
[123, c. 192].

O.M. [dxyxa, S.FO. KonnpaTtheB Ta iHIII BYEHI CTBEPKYIOTh, IO OJAHHUM 3
aKTyaJbHUX 3aBJaHb, IO TOCTAE Y TEMEPINIHIA Yac mepea IOPUIUIHOI HAYKOIO, €
pO3po0JICHHST W 3M1MCHEHHS e(PEKTHUBHUX 3aXOIB IIOJAO0 TOCHUJIEHHS MPOTHIIT
OpraHi3oBaHMM TpymnaM y cdepi HE3aKOHHOTO O0ITYy HapKOoTWKiB. B mopambmiomy,
B1/I3HAYAIOTH JTOCJITHUKH, MACIITa0M 1CHYIO4YOi TPOOIEeMH HACTIIBLKH 3POCTYTh, IO
3apa3 BOHM TNOTPEOYIOTh MOCTIHHOrO pO3pOOJIEHHS MPABOBOIO 1 METOJUYHOTO

3abe3nedeHHs 3 mpoTuIii HapkoOizHecy [123, ¢.30].
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VY CBITJI HaBeJAEHUX BUILE TEOPETUYHHUX MOJIOKEHb, OPraHi30BaHy 3JIOUMHHY
TUSJIBHICT Y cdepl KOHTpabaHAM HAPKOTHYHMX 3ac00IB MOXKHA BU3HAYUTH SIK
CUCTEMHY CYKYMHICTh JiM MIATOTOBIIOBAHUX 1 BUMHEHUX CIEIIaJbHO CTBOPCHUMH
CTIMKMMHM, 3aKOHCIIPOBAHUMHU ¥ 3aXUIIEHUMH B1Jl BUKPUTTS 3JOYMHHUMH TPYyMNamH,
0 3aiMaIOThCS 3ITOYMHHOIO JiSUTHHICTIO HA TTOCTINHINA OCHOBI 3 METOIO HE3aKOHHOTO
30aradeHHs i oJiep KaHHs HAAMPUOYTKY.

Cnioco0u, SKUMU HalyacTille BYMHSAIOTH TPOTUIIPABHI JISTHHS:

1. Buunennss xommpadanou HApKOMUYHUX 3AC00i8 MPAHCHAYIOHATLHUMU
Op2aHI3068AHUMY  3/IOYUHHUMU  2pynamu. BU3HAUYUTH  TOHATTS  IPyNnu  SIK
TpaHCHAIIOHAIBHOI, IO BYMHSE€ KOHTpaOaHIy HAPKOTUYHHX 3aC00IB MOMKIIMBO 3a
goromoroto 3micty ctarti 3 Konsenmii OOH mnpotu TtpaHcHaIioHaabHOT
opranizoBaHoi 3mounHHOCTI 2000 poky 13 IIpoTokoyiamu, A€ 3a3HaY€HO, IO 3JI0YHH,
MOB’SI3aHUM 13 TAKOIO MISUTHHICTIO € TOMl, KOJW JaHWW 3JI0YMH BUYMHCHHWHA y NTBOX 1
OinpIlle JnepaBax CBITY, BUMHEHWW B OJHIN JepkaBi, aje MOYATOK IiJArOTOBKH
3M1MCHIOBABCS B 1HIIIN; BUMHSIOTHCS HA TEPUTOPIi JEepKaBU TPYIMO0, siKa i€ Ha
TEPUTOPIi IHIUX JIePKaB; 37TI0YUH MOKe OyTH BUMHEHHUH B OJTHIN AeprKaBi, a HACTIIKU
HACTYIWJIU B 1HIm# [122, ¢. 554-606].

2. Buunenns konmpabanou napromuunux 3acodie emuiuHuUMU OpeaHiz08aHumMu
3M0YUHHUMU 2pynamu. 3a TaHUMH TPABOOXOPOHHMX opraHiB Ykpainu y 2015- 2020
pp. B YKpaini OyJsio BusiBjeHO 32 3JIOYMHHUX T'PYII, K1 Oy chopMOBaHi Ha €THIYHIN
OCHOBI, yucenbHIcTIO 1,1 THC. 0¢10, KOTp1 Oy MPUYETHI 10 BCIX BUAIB IPOTUIIPABHUX
TisHb Y cdepi 00iry HApKOTUYHUX 3acO01B. 3a 3a3HAYEHUM MEPioJ] A0 KPUMIHATIBHOI
BIIMOBIAQIBHOCTI OyJ0 mpuTsarayto 250 ocodu [120, c. 5].

Oco0nuBy HeOe3neKy CKJIaJaloTh 3J0YMHHI TPynHu sAKi (POPMYIOThCS Ha
peniriiHii ocHOB1 (MycCyJbMaHCTBa). Taki Trpynmu MarOTh MDKHAPOJHI 3B SI3KU 1
¢inancyroTh Tepopusm [117 ¢. 11].

3.  Buunenns kommpabanou HapKOMUYHUX  3ACO0I8  OpP2aHI308AHUMU
3MOYUHHUMU ~ 2PYNAMU  eKOHOMIYHO20 CHpsamy8anHs. BuuHeHHS KoOHTpabaHIu
HApKOTUYHUX 3aco0iB OpraHi30BaHUMHU 3JIOYMHHUMHU TpyHamMH €KOHOMIYHOTO

CIIPpsAMYBAaHHA IHoJjsArace y BI/IKOpI/ICTaHHi 3JIOYMHIISIMA Hi,HHpI/IEMCTB
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30BHINTHBOEKOHOMIYHOI JIsNIBHOCTI y cdepl ToBapHOi TOpriBimi, (apMarieBTUKH,
MEIUIIUHU, TIOCTABOK JIJIS TIEPEPOOKH HAPKOTUIHOI CHPOBUHH, & TAKOXK BUPOIITYBaHHS
1 mepepoOKH BJIACHOT HAPKOCHPOBHUHHM 3 BUKOPUCTAHHAM 1HO3EMHHX JOJATKOBUX
KOMITOHEHTIB Ta 1H.

OpranHizoBaHl 3J0YMHHI TPYIH, L0 BYUHSIOTH KOHTpaOaHIy HapKOTHKIB,
BUKOPHCTOBYIOTh CTBOPEHI MPHUBATHI MiANpueMcTBa (Y TOMY YHUCT (IKTUBHI) IS
Jeramizamii 10X0oiB BiJ 1HAYCTpii HapKoOi3HECYy, sIKy BapTO PO3MISAAATH SIK OJHY 3
KIIFOYOBUX YMOB PO3IMIMPEHHS HE3aKOHHOTO OOITY HAapKOTHMYHHUX 3ac00iB, a TaKOX
IHTEHCHBHOI'O TOIIMPEHHS HapKOMaHIii 3 BUKOPHCTAHHS JIETaJbHUX 1 HEJEeTaabHUX
O13HECOBUX CTPYKTYP.

[Ipu npoMy 3a oriHKaMu (paxiBLiIB MPAaBOOXOPOHHUX OPTaHiB, JiErasli30BaHi
KOIITA BUKOPUCTOBYIOTHCS HE TUIBKH ISl MPOJOBKECHHS 3JI0YMHHOI TiSTIBHOCTI U
rapanTyBaHHs 1i Oe3meKku, aje W BKIAJAIOTHCS B HAWOUIBII MEPCIIEKTUBHI BUIH
€KOHOMIYHOT JISJIbHOCTI.

3JI04MHHI TPYNH, 0 BYUHSAIOTH KOHTpabaHIy HApKOTHYHHX 3aco0iB, 3
TpaHCHALIOHAIbHUMU O3HaKaMHW Ta €THIYHOIO CIIPSIMOBAHICTIO, BUPI3HAIOTHCS
BUCOKOIO 3TYPTOBAHICTIO, CTIWKICTIO, KPUMIHAJIBHUM JOCBIIOM 1 BMIJIOKO
KOHCIIPAIII€I0 BOPOAOBK TPUBAIOTO Yacy. Taki rpyny BUMHAIOTH 3HAYHY KUIBKICTb
KOHTpaOaHAM THKKUX HAPKOTUYHHMX 3ac00iB, OUIBINICTD 13 SIKUX 3AJIHUIIAETHCS
HEPO3CIiyBaHOIO, a TaKOX, ACCTAaOIMi3yloul CTaH MPAaBOIMOPSIKY, PO3IMIUPIOIOTH
MacITabu 3TOYMHHKX MTisTHB. BKazaHi mpo0aemMu T0CKOHAI0 TOCTiKeHI podecopom
J1. Hukudopuykom [126, c. 680-682].

AHani3youn MpakTUKY, KA CBIAYUTH MPO TE, IO OpraHizoBaHa 3JI0YNHHICTH Y
chepi koHTpabaHIM HAPKOTUYHHUX 3aCO0IB BUAUIMAJIACS B OCOOJIUBY CaMOCTIHHY
dbopmy. OCHOBHMM TpUYMHA TIOJISATAE B TOMY, IO OPTaHi3allis 3JIOYUHHUX TPYI 5K
e(eKTUBHO NII0UUX KPUMIHAJBHUX CTPYKTYp BUSBHJIACS Habararo OUIbII BUT1THOIO,
HIXK 1HIUBITyaJIbHUHN, pO3pI3HEHUH 1 P03’ €IHAHUI 3ITOYMHHUAN TPOMUCEN, TIOB’ sI3aHUI
3 HE3aKOHHHMHU OTIepallisiMi 3 HApKOTHKAMH.

OpranizoBani (GopMH 3JOYUHHOCTI € CKJIQJHAM SIBUINEM, CBOEPITHUM

YUHHUKOM TMOJITHUYHOI TOCHOJAPCHbKOi MpobjieMu B JepikaBl. YTpyIyBaHHS
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TPAHCHAIIOHAIBHOTO Ta €THIYHOTO CIPSMYBAaHHS TMOCTIHHO YJAOCKOHATIOIOTH CBOIO
37I0OYMHHY MJISUTBHICTh, 3aBOMOBYIOTH TEpUTOpIi pI3HUX JIepKaB, CTBOPIOIOTH
MDKpPETiOHAIbHI Ta MIDKHAPOIHI HApKOoKapTei. Y ChOroJIHI Ha TEPUTOPIT HAIIOT KpaiHU
JUIOTh OPTaHi30BaHi 3JI0YMHHI Tpynu y cdepl HE3aKOHHOTO 00Iry HapKOTHKIB, SK1
MalOTh TICHI 3B’SI3KM 3 OKPEMHMH ACPKABHUMHU UYMHOBHHKAMHU Ta MIANPUEMIIMU 1
3MIUCHIOIOTH CYTTEBUI KOHTPOJIb HAJl Cy0’ €KTaMHM MiAMTPUEMHHUITBLKOI JisTbHOCTI [ 126,
c. 539].

37M0YMHHI ~TPYNHM  TPAHCHAI[IOHATBHOTO, E€KOHOMIYHOTO 1  €THIYHOTO
CIPSIMYBaHHSL y JIX SKUX MICTSIThCA O3HAKM KOHTpabaHAM HAPKOTUYHUX 3acO0iB,
HajexaTh 70  Oe3mocepefHix OO0 ’€KTIB  OMEPaTUBHO-CIITYOI  JISUTBHOCTI
MpaBOOXOpOHHUX opraHiB Ykpainu. lllogo Takux rpym, 3a HasSBHOCTI JOCTOBIPHOI
1H(opMaliii, OTpMMaHOi B YCTAHOBIICHOMY 3aKOHOM TOPSIAKY, SKa MOTpeOy€e MepeBIpKU
OTEePaTUBHO-PO3IIYKOBUM HUIIXOM, MOXYTh OyTH 3aBeJ€HI OMepaTUBHO-PO3IIYKOBI
CIpaBH, y MeXax SKUX 3iicHIOIOTbCA meBHI 3axoaum OPJl, a Takox
BUKOPUCTOBYIOTHCS HEOOX1/IH1 OTIEpaTUBHI 1 onepaTUBHO-TeXHIUHI 3acobu [115, c. 15-
29].

3 MeTor0 e(PeKTUBHOT POTHAIT KOHTpaOaH/I1 HAPKOTUYHUX 3aC001B BUMHEHOI B
CKJaal TPYNH, HEOOXITHO MOCHIIUTH BHU3HAYEHHS Ta PO3MEXKYBAHHS MOHATTA
«BJIOYMHHA TPyIay, «OpPraHi3oBaHa TPyIay, «3JOUYMHHE YTPYyMyBaHHS», «3JI0YHMHHE
CHIBTOBapHCTBOY TOIIIO.

Kpuminonorn AOCHIIKYIOTh NPUYUHH 1 YMOBU CTBOPEHHS 3JI0YMHHHUX TPYTI,
pO3pO0OJICHHST 3aXOJliB, CHpsAMOBaHUX Ha ix mnpunuHeHHsa. axiBuiB y cdepi
KpPUMIHAJIBLHOTO TIpaBa IIKaBIATh IHUTAHHS KPUMIHAJIBHOI BIJAMOBIIAIBHOCTI 3a
37I0YMHHU, SIKI BYMHMIIA TPYTa 3 O3HAKaMU OpraHi3oBaHOCTI. [IpakTukiB onepaTuBHO-
PO3IIYKOBOI TisSTBHOCTI iHTEPECy€E TAaKTUKA BUSBICHHS 1 JOKYMEHTYBAHHSI 3JIOYMHHUX
A1, BUMHEHUX 3J0YMHHUMH TpynaMu. Y TMPOIECyaliCTiB MPOoOIEMOIO SBISETHCS
YAOCKOHAJICHHS TaKTHUKW CIITYMX (PO3IIYKOBUX) Al MPU PO3CTIAYBaHHI TPYMOBUX
3JI0YMHIB.

VY cydacHiil JiTepaTypl BXK€ BHCIOBJIIOBAJACS IyMKa PO Te€, IO CYTO

KpUMIHAJIBHO-TIPABOBUM 200 KPUMIHOJIOTTUHUIN aHalli3 MOHATTS, SIKE PO3IIISIAEThCS,
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3BY’)KY€ MOHSTTS TaKUX rpyr. PO3yMiHHS TaKOTO MOHATTA JOCATAETHCS KOMILJIEKCHUM
JOCIIKEHHSIM BCIX IOPUJIMYHUX HAYK 1 HaJa€ YSBICHHS MPO BCIO CYKYIHY €IHICTb
CYTTEBUX O3HAK CaM€ OPTaHI30BaHMX 3JIOYMHHUX TPy, OCOOUCTICTD IX YYaCHHKIB Ta
iX opraHi3oBaHy 3JIOYMHHY AisUIbHICTE. BomHowac, gk 3a3Hadae b.C. Boponuos, mis
BHU3HAUEHHS O3HAK 3JI0YMHHOI TPyNu HEOOXITHO BUKOPHUCTOBYBATH 1 COIIOJIOTIYHI
HAYyKH, SK1 JaI0Th MOHATTS rpynoBoro 06’ eqHanus [ 126, c. 53].

3a Teopiero b.I. bapaneHnka, CHCTEMHO-KOMIUIEKCHMM MiaXiJ J03BOJISIE
pPO3TSAATH 3J0YMHHI TPYNH SK: COIaJIbHI TPYIH, TOOTO MOPIBHSHO CTIHWKI TPyNH
0ci0, 1m0 00’ €IHATMUCS HAa OCHOBI COILIAIbHUX YA €KOHOMIYHUX 1HTEPECIB 1 CTBOPEHI
Oe3nocepeiHl 3B’SI3KM MDK iX ujeHaMH (3po3yMiJio, B MEXaX KPUMIHAJIBHOTO iX
OyTTs); COLIAJbHO-TICUXOJIOTIUHI YTBOpPEHHS, TOOTO 00’€AHAHHA JIOAEH, sKI
XapaKTePU3yIThCS CBOEPIAHOK MPOTUIIPABHOIO MOBEAIHKOK 1 AISJIBHICTIO, @ TAKOXK
0COOJIMBOI0 OCOOMCTICHOIO TICHXOJIOTI€I0, O0YMOBIEHOIO (DaKTOM HAJEKHOCTI IHX
JIOAeH 10 BKa3aHUX COLIAIBHHUX TPYIl; CyO’ €KTH TPYMOBOI OpPraHi30BaHOI 3I0YMHHOI
JUSITBHOCTI, SIKa CTBOPIOE MOETHAHHS 3YCUJIb JEKUITBKOX 0C10 JIJIs YCIIIIHOIT peaizarlii
3arajbHOI 3JIOYMHHOI METH, a TAKOK HAMOUTBII parlioHAIbHI CIIUThHI A1 (BKIFOYAI0UH
caMi 3acoOu, crmocoOu 1 Ta iX pe3yJbTaTH) Ha OCHOBI BHM3HAYEHUX NPaBUJ Ta
npouenyp [115, c. 16].

3anpomnoHOBaHUM  MiAXiA  MOPU3BOAUTH A0 OO0 €KTUBHOTO  PO3YMIHHS
OpraHi30BaHMX 3JI0YMHHUX TPyl AK CyO’€KTIB IpyNOBOi OPraHi30BaHOI 3JI0YMHHOI
aisibHOCTI. CaMe i TpynM B CYKYITHOCTI 31 3JI0YMHHOIO [ISUIBHICTIO, SIKY BOHHU
3M1MCHIOIOTh, BU3HAYAIOTh MaTEPiaJIbHUI 3MICT SIBHINA O1IbIII BUCOKOTO COILIaIbHOTO
piBHS, TOOTO OpPraHi3oBaHOi 3JIOYMHHOCTI, 1 OJHOYACHO BUKOHYIOTH POJIb
Oes3rmocepeiHix 00’ €KTIB ONMEPATHBHO-PO3ITYKOBOTO BTPYYaHHS Y OOpOTHOl 3 III€IO
3M04MHHICTIO. HayKoBIll MO pI3HOMY XapakTepU3ylOTh MOHSTTS OpPraHi30BaHOI
3JIOYUHHOI IPYIHU:

— Ak 00 ’egHAHHS JEKUTBKOX OCI0 13 aHTUCYCHUIBHUMH TIOTJISIIAMH IS

peanizalii 3JIOY4MHHUX JiH, K1 € KpUMIHAIBHO KapHUMHU;
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— sgK HedopMmanbHe 00’€IHAaHHS OCI0 Ha OCHOBI BUYUMHEHHS CYCIJIBHO
HeOe3MeYyHuX, TPOTUIIPABHUX [lISHb, SIKI MPArHyTh /0 JOCATHEHHS 3arajbHOi METH,
OpraHi3OBaHi IEBHUM YHMHOM i CTAHOBJISITH OJIMH CYO’ €KT MISUTBHOCTI;

— SK CTIMKy Tpymy, IO CKJIAJaeTbCcs 3 TPbOX 1 OB 0ciO, sika paHiie
opraHizyBajiacs JUisi CYMiCHOTO BUMHEHHSI OJTHOTO a00 AEKITHKOX 3JI0YHHIB;

— SIK HABMUCHO OpPTraHi30BaHE 3JI0YMHHE YTBOPEHHS, 110 OXOILTIOE Jiaepa (BiH
K€ HaluacTiIIe SIBJSETHCS OpraHi3aTopoM) 1 JEKUIBKOX CHIJIBHUKIB, K1 Tepe0yBalOTh
y MONEepeIHbOMY 3rOBOP1 1 MaIOTh HAa MET1 OTPUMAaHHA MPUOYTKY BiJ 3JI0UMHIB Pi3HOT,

— Ipyla XapakTepU3yeThCsA 3a3/alieriib CIUIAHOBAHOKO 1 IJIECTIPSIMOBAHOIO
3JI0YMHHOIO MOBEIAIHKOI i JOMOBJICHICTIO MPO MOCTIWHY 3JI0YMHHY JiSIbHICTD;

— cTasie 00’ €IHaHHS TPHOX 1 OLIBIIIE 0C10, K1 30praHi3yBaIHUCs ISl OTPUMAHHS
MaTepiajibHOI BUTOJIM BUMHEHHSIM OJTHOTO 200 KIJIbKOX 3JIOYHHIB;

— SIK CTIMKY Tpymy 0ci0, sIKi 3a37a1eriab 00’ € THaIKCS AJI1 BAMHEHHS OJHOTr0 a00
KUTBKOX 3JIOYHMHIB 1 MAIOTh Y CBOEMY CKJIaJll OpraHi3aTopa.

Bognouac K.O. YannuHChKHN B MpoIleci BHUBUEHHSA OpPraHi3oBaHUX (QopM
37IOYMHHOCTI BHM3HAUMB, WIO0 OpraHi3oBaHa TIpyla CKIaJae MOYaTKOBY (opMmy
oprasizatiii Ta € pyHIaMEHTOM BCi€l 3JIOUMHHOCTI. 3JIOYMHII, SIK1 00’ €HaHI B TPYILY,
MalOTh BUCOKUH CTYIIHb KPUMIHOT€HHOCTI Ta MCUXOJIOTIYHOT 3TYPTOBAHOCTI TOBKOJIA
aigepa. Uum Oinbliie rpymna BUMHSE 37I0YMHIB, TUM O1JIbIIE 30UTBIIY€THCS TEPMIH i .
PosnoainenHs posei B rpyIi 3A1HCHIOETHCA B 3aJI€KHOCTI BMIHHS WICHIB BUKOHYBATH
okpewmi 3mounHH1 ¢pyHKuii [132, c. 34].

B.1. JlutBunenko, I''M. bipiokoB Ta I[.B. CepBenpkuii xapakTepuzyrTb
opraHizoBaHi ()OpMU 3JI0YUHIB K YMHCHO 30pTaHI30BaHE 3JIOYMHHE YTBOPEHHS, IO
BKJItOUa€ Jijepa (BiH K€ HalyacTille OpraHi3aTtop) 1 JEKUIbKOX CHITBbHHUKIB, IO
nepeOyBaroTh y MOMEPEIHIN 3MOBI 1 MAIOTh HA MET1 OJIep>KaHHs JOXO/IIB BiJl BUNHECHHS
37I0YMHIB PI13HOI UM OJIHI€T KPUMIHAIBHOI CIIPSIMOBAHOCTI, 3/11MCHEHHS IKUX BHMArae
OpraHi3aliifHoro i 1HMIOrO MiJFOTOBYOrO 3a0€3MEUEHHs: IUIaHyBaHHS, TEXHIYHOI

OCHAIIIEHOCTI, PO3MOALTY poJiei, po3po0KH Croco0iB 3amo0iraHHs BiMOBIAAIBHOCTI

Ta iH. [124, c. 27].
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B.M. Kopnienko 1 b.B. Pomantok 3a xapakTtepom CTIHKOCTI HaBOJATh O3HAKHU
BU/IIB OPTaHi30BaHMX 3JIOYMHHHUX TPYyM: JO MEPIIOi rpynu (IIpocTa) BOHU BIIHOCSATH
0o0’€HAaHHS 3JIOYMHIIIB fAKI BYMHSIOTH KPAADKKH, IIaxpaicTBa, rpabexi, Iix
YUCENbHICTh HapaxoBye 3-5 ocib; g0 Apyroi rpymnd HAyKOBII BiAHOCSATH 0OCiO,
YHCENbHICTh SKMX CTAaHOBUTH BiJ 5 10 10 wieHiB (CTpYKTypOBaHa) B SIKii BUALIAIOTHCS
lepapxiyHi O3HaKu. Taka 3JI0YMHHA TPyNa BYMHSE 3JIO0YMHU MOCTIMHO, K MPABUIIO
KOPHUCJIMBOHACUIIbHUIIBK] 3JI0YMHH, MK YYaCHUKAMU ICHY€E PO3NPUIICHHS poJiel Ta
HasIBHICTH TOJOBHOTO Jifepa [126, c. 192-193].

HactynHow pucoro opraHizoBaHOi 3JI0YMHHOI TPYMHHU SBJISIETBCS il CTIHKICTB.
I'pyna sika BunHsi€ KOHTpabaHy HAPKOTUYHHUX 3aC001B OyJie CTINKOIO 32 YMOBH SIKIIIO
BOHA HApPaxOBY€ CTAOUIbHY YMCENBHICTh ii UYJICHIB 1 MAarlOTh €IUHI HaMIpHU LIOJ0
BUMHEHHS 3a3HAYEHUX 3JI0YMHIB.

Taka puca opraHizoBaHOi 3JOYMHHOI IPyHH SIK 3TypTOBaHICTb BHU3HAYAETHCA
NUIIXOM iX MOo€eAHaHHS (CMAsHOCTI) Ta OJHOCTAWHOCTI y CBOiX Hamipax. JlJia Takux
O3HAaK XapaKTEePHO BIAHECTH MIKOCOOMCTICHI BHYTPIIIHI B3a€EMOBIIHOCHHHM MiX
YJIICHAMH TPYNH, BUSHAUYCHHS 3araJIbHUX HOPM MOBEIIHKH, TiAIOPSAIKYBAHHSI OJTHOMY
JepOB1, PO3NPHUIITIEHHS POJied B 3aJIEKHOCTI KPUMIHAJIBHOTO JOCBiY, 3JI0YMHHA
TISUTBHICTD 3aBYACHO TJIAHYETHCS 1 HAMPABISETHCS 3a Y3roKeHHAM it [ 126, c. 683].

BuzHnauenHs o3Haku cTabiIbHOT OPraHi30BaHOI 3JIOYMHHOT TPYTIH TTPOBOTUTHCS
HAa OCHOBI BCTAHOBJICHHS ii MOCTIMHOI 3J0YMHHOI IiIsUTBHOCTI. ['pyma sBIS€ThCS
CTaOUTBHOIO, SKIIO BOHA BYACHO IOMOBHIOETHCS HOBUMH YJICHAMHU TPYMH, SKI 3a
00’ €KTUBHUMHU 4M Cy0’ €KTUBHUMU TPUYMHAMU BUOYJIU.

Tak mpodecop A.A. Mysuka 10 CTIMKOi OpraHi30BaHOi 3JIOYMHHOI TPYIHU
BIIHOCUTH TPHOX 1 OiibIme 0cCi0, sKi 00’€IHATUCS 3a TOMEPETHHOI0 3MOBOIO IS
MiJrOTOBKH Ta BYNHEHHS KpUMIHATBHUX MPABONOpYyIIeHb. Jl0 000B’I3KOBUX O3HAK Bij
BIJIHOCUTh HASBHICTh JOMOBJICHOCTI TPO CTBOPEHHS TaKOTO OpPTaHi30BaHOTO
00’ €THaHHS; HASBHICTh JOMOBJICHOCTI PO BUMHEHHS 37I0YMHIB; CIIbHE IJIaHYBaHHS
NPOTUIIPABHUX JIisIHb; BUSHAYEHHS POJIEBUX (QPYHKIIN AJ YICHIB TPYIH; JOBEICHHS

37I0YMHHUX HAMIpPIB 0 BCIX YYaCHHUKIB 3704uuny [127, c. 94].
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b.I. bapanenko BHW3Hauae OpraHi3oBaHl 3J0YMHHI TPYINU B 3aJEKHOCTI iX
po3BUTKYy. Tak, IO mepuioi rpynyd BiAHOCHUTH MPOCTE 00’ €IHAHHS B CKJIAJ SIKOTO
BXOJIMThH JCKIJIbKA WICHIB, K BUMHSIOTH 3JI0YMHU 32 MOMEPEIHHOI0 3MOBOO. TaKO0
IPYIo0 Kepye opranizatop. [lo apyroro opradizoBaHoro o0’€aHaHHS BiJ BIAHOCUTH
OpraHi30BaHE yTPYMOBAHHS, IKE CKIIAIA€THCS 3 00’ €THAHUX JTBOX 1 OUTBIIE 3ITOYNHHUX
rpyn. Take o0’eqHaHHS 3 YaCOM MOXKE MEPEPOCTU B 3JI0YMHHY OpraHizaliio 1 MaTH
YITKY 1€papxidyHy CTPYKTYpy 3 PpO3MOAUIOM pojied Ta CHeliaIbHUX JIaHOK
3abesmeuenns [126, c. 17].

B okpemux HayKOBUX TOCIIPKCHHS BU3HAYAETHCS 1€ OJWH BUJ] OPTraHi30BaHUX
3JIOYMHHUX TPYI — OPraHi30BaHE 3JIOYMHHE CITIBTOBAPUCTBO (CHUHAUKAT, Madis).
3a3HaueHe 3JIOYMHHE 00 €IHAHHS Ma€ XapaKTepHI O3HaKH, SIKI BH3HAYaIOThCS
BEJIMKOIO TEPUTOPIATIBLHOIO JiSJIbHICTIO, HASBHICTIO MPABWJI MIPUUHATTS B 00’ €THAHHS
HOBHUX 4JICHIB, 3aCTOCYBaHHS 3aco0IB MOKapaHHA AJii 3paJHUKIB, BCTAHOBJICHHS
000B’SI3KOBUX (MaTepiasIbHUX ) 3000B’13aHb JJIsl MOCTPAXKAABIIN WICHIB YIPYyITyBaHHS
B1J1 MPABOOXOPOHHUX OpraHiB Toio [126, c. 684].

Came 111 03HaKH BITHOCATHCS IO MEXaHI13MYy BUMHEHHS IPOTUTIPABHUX JisTHbB, 110
B KpHUMIHAJLHOMY 3aKOHI BH3HAYAIOThCS OOOB’A3KOBI O3HAKM OpraHi30BaHUX
37IOYMHHUX TPYI, SK1 AAI0Th MIJICTABU JJIS 1X PO3MOJLTY HA BUAM. Y TOM K€ yac Ha
BUSIBJICHHS] MOYKJIMBO TIJIbKU 32 JIOTIOMOTOIO IOAATKOBUX O3HAK TAKHX SIK: IPOBEICHHS
3JIOYMHHUX CXOJOK 3JIOYMHHHUX aBTOPUTETIB, BUMHEHHS PO30OPOK MK TIpynamu,
(bakTu BUKpaZCHHS JIIOJeH, BUMaraHHs TOIIIO.

[Tig yac po3ciimyBaHHS 3a3HAYEHUX KPUMIHAIBHHUX TPOBAIKEHb BUHUKAIOTH
CYTT€BI MpPOOJIEMHU 3 BHU3HAUEHHS BHUJIB 3JIOYMHHUX TPyH. Y OUIBIIOCTI BUIAIKIB
BUSBIISIIOTBCSA TPYINH, SIKI BUMHWIM 3JI0YMH 32 MONEPENHbOI0 3MOBOIO (95 %), myxe
piako 6e3 3moBu B3araii (5 %). [y BCTAHOBJICHHS IPOTUIPABHOTO JISIHHS BUNHEHOTO
OpraHi30BaHOIO0 TPYMNOI0 B KOHKPETHOMY BHUIIAJKy HEOOXIAHO 3a3HAa4yaTH, 32 SKUMU
O3HaKaMH 3JI0YMHHA TPyMa € opra”izoBaHow. [Ipu kmacudikarlii 3JTOYMHHUX TPYII
y4€HI BUKOPUCTOBYIOTH 1 pi3Hi kBamidikyroui o3Haku. Tak, A.Il. ['epacumenko, 10.B.

JlaMoB OepyThb 3a OCHOBY O€3MOCEpEe/IHIM XapakTep AiSIbHOCTI YYaCHUKIB TPYIL,
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XapakTep Cy0’€KTUBHOTO 3B’SI3KY MK WJIEHAMH TPYIH, POJb KOKHOTO 3 YYaCHHKIB
rpynu. Ilo-mepiie, opraHi3oBaHICTh BKJIIOYAE CTPYKTYpY Ipyrud, GOpMH, TaAKTHKY
JISUTBHOCTI, XapakTep 3B’SI3Ky MDK 1i wieHaMu Tomo (00’€KTHBHAa O3HaKa
y3arajbHIOBAJIbHOI BiacTUBOCTI). [lo-Apyre, opraHizoBaHa isUIBHICT JOCTAaTHBO
YITKO OLIHIOETHCS KPUMIHAJIBHO-TIPABOBUMH, COLIABHOIICUXOJOTIYHUMH, a TaKOX
OTMEepPaTUBHO-PO3LIYKOBUMHU KpHUTEpisiMU. PiBeHb (OpMyBaHHSA 3JI0UMHHOI TPYyNu
BU3HAYA€ CTYMiHb OpraHizaimii JiSJIbHOCTI IMPABOOXOPOHHUX OPraHiB, 30Kpema
orepaTUBHUX miapo3aitis [127, c. 93].

BusiBnsitoun opranizoBaHi 3I0YUHHI TPYNH ONEPATUBHO-PO3ITYKOBUM LUISIXOM,
HEOOX1JIHO 3BakaTW Ha Jii 1X WICHIB, IO MAalTh OXOIUTIOBATUCS HOPMOIO
Kpuminanbaoro kogexkcy Ykpainu nepeadauenux B 4. 3 crarti 305 KK Vkpainu.

VY Haylli KpUMIHQJIBHOTO TIpaBa JIOTEINEp ICHY€ TOYKa 30pY, BIAMOBIIHO, 3MICT
OCHOBHUX O3HAKM KPUMIHAJIBHOTO NPABOMOPYIICHHS, IO BYMHEHI TPYIOIO
TIYMAYUTHCSI BUHSATKOBO SIK CITIBBUKOHABCTBO.

[IpoTe B neskiii HaBYAIBHIN JiTepaTypl 3 KpUMIHAJIBLHOTO MpaBa Y KpaiHU YITKO
3a3HAYEHO, 110 115 3MOBA MOJKE BIIOYTHCS Mepe TISTHHSIM, a00 Ha CTaAll 3aMaxy 49u JI0
Hporo [114, c. 203], B iHIIIH — BU3HAETHCA MOXKJIMBICTh BUHUKHEHHS TMOTEPEAHBOT
JIOMOBJICHOCTI B Tiporieci 3amaxy [113, c. 191].

Jlocnimxyroun ipaBoBi HOpMHU BenmnkoOpuTaHii, BCTAHOBIIEHO, 1110 OCHOBHUMU
JDKepellaMyd BU3HAYEHHS BKAa3aHO! 3J0YMHHOI JISVIBHOCTI € CTaTTI KPUMIHAJIBHOTO
mpaBa (TapJIAMEHTChKE 3aKOHOJIABCTBO) 1 CYZOBI TPENENCHTH. AHTIIHCHKHMA
KpUMIHAJIbHUN 3aKOH HE nependadyae MOHATTS OPraHi30BaHOI 3JI0YMHHOI I'PYIH, ajie
BUKOPUCTOBYE TepMiH «3MoBa». [lyHkT 2 §3 3akoHy mpo KpUMIHAJIbHE MPaBO
nependavae, Mo ocoda, BUHHA y 3MOBI 3 METOK) BYMHEHHS BOWBCTBA, KapaeThCs
JIOBIYHUM TIOPEMHUM YB’si3HeHHsM [ 118, c. 581].

He3Bakatoun Ha 000B’3KOB1 03HAKU TPYIIH, 3a3HAUYEHI Y 3aKOHI, ICHYIOTb 1HIII,
Ha sIKI Hemae mpsiMoro nocuianss. L1 o3Haku MoXxHa po3rasaaru sk gogaTkosi. Ha
OCHOBI BHUBYEHHS KpPUMIHAJIBHUX TPOBAKEHb IMpPO 3JI0YMHHY JISJIbHICTD
OpPraHi30BaHMX 3JIOUMHHUX TPYM, SKI BUMHSIM KOHTpabaHIy HApKOTHKIB, OyiH

BUSIBJICHI Taki JOJATKOBI O3HAKW: YiTKa le€papXis Ta HAsSBHICTb Jijepa; YITKUM
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PO3MOLT pojiel 1 3aKpiryieHHs (yHKIN y rpymi. B opranizoBaHiil rpy1i poJii 4iTKO
PO3MOISIOTHCA, OJHI WICHH OepyTh Y4acTh Y MIATOTOBII IPOTUIPABHUX J1SHb, 1HIII
— 0e3nocepeHb0 MEePEeTUHAIOTh KOPAOH 3 HApPKOTUKAMH, TpeTi — 3a0e3mneuyroTh
nepeBe3eHHss 1 30yT HapkoTHKiB. KoxHuUI 3Hae CBOi OOOB’SA3KH, TOMY Tpyma
(GYHKIIOHY€E 3JIaropKeHO ¥ OpraHi3oBaHO; IUIAHOBAHUN XapakTep 3JI0YMHHOI
AisbHOCTI. [IpakTUYHO yci TpynH BUMHSIOTH KOHTpaOaHAy Ha OCHOBI 3a3dalieriib
po3pobiieHoro miany. ToMy TpuBaidicTh GyHKIIIOHYBAHHS TaKUX IPYIT HEMOXKJIMBA 0€3

TUTAHYBaHHS 1X crienupivyHOl TisIBHOCTI.
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